' a ! }Ams]é'mdcoumv D
IN THE CIRCUIT COURT OF MADISON COUNTY, MISSI PI

TWENTIETH CIRCUIT COURT DISTRICT IAN a1 VAl
| ANITA WRAY, CIRCUIT CLERK

BY QU .~ pe

ORDER TO PAY INVOICE FOR EMERGENCY ELECTION EQUIPMENT

HAVING BEEN ADVISED that due to miscommunication between the Madison
County Election Commission and the Purchase Clerk of the Madison County Board of
Supervisors that an invoice from Election Systems & Software, LLC, in the
Amount of $221,686.50 for certain Election Equipment; including an optical ballot
scanner, express vote device, and ballot collection bins, co.ntracted by the Election
Commission for delivery on an emergency basis in order to satisfactorily conduct
the General Election held on November 3, 2020 in the face of a voter surge, and

attached hereto as Exhibit “A”, remains unpaid.

AND BEING FURTHER ADVISED that the Chief Financial Officer of Madison Cpunty
remov'ed said iﬁvoice to ES&S in the amount of $221,686.50 from the pending
Claims Docket for approval by the Board of Supervisors pursuant to §31-7-101 MS
Code of 1972 Ann., due to lack of a corresponding Purchase Order, because the
Election Commission never completed the requisition to generate said Purchase
Order, |

AND IN RECOGNITION of the fact that the voting equipment was timely delivered
on an urgent basis and was utilized in the November 3, 2020 General Election, and
there is no issue of controversy between the parties concerning the equipment

or the amount of the invoice and that both the Madison County Election Commission



and the Board of Supervisors are in agreement that the invoice should be paid on an
expedited basis because the funds being used to purchase said equipment are
federal funds made available by the Help Americans Vote Act (“HAVA”) through the
Mississippi Secretary of State, and that certain deadlines apf)ly relative to use of the
federal HAVA funds, and further that ES&S does not wish to filesuit against
Madison County to obtain payment of the invoice and although ES&S desires

immediate payment does not want to engage in any form of litigation in the matter.

THEREFORE THE COURT BEING FULLY ADVISED IN THE PREMISES does
Determine that the pending ES&S invoice in the amount of $221,686.50 is
authorized for payment because the voting equipment was received and used in the
General Election of November 3, 2020, that ES&S LLC, properly invoiced Madison
County Board of Supervisors for the equipment, and that no controversy exists
concerning the equipment or the payment amounts involved, and the Court further
Determines that exigent circumstances exist in the matter due to pending deadlines
involving the use of federal funds.

7T

SO ORDERED AND ADJUDGED, this the 2 day of MW/)/ 2021.




11208 JOHN GALT BLVD
OMAHA, NE 68137-2364

ny ~ Sales Order Agreement

ELEGTION

SYSTEVIS B SDFTWARE

Customer P.O. #:

1st Election Date: To be Agreed Upon by the Parties

Estimated Delivery Date: To be Agreed Upon by the Parties
Phone Number, (6801) 859-4365

Customer Contacl, Title: Anita Wray

Fax Number: N/A

Customer Name: Madison County, Mississippi

Type of Sale. NEW
Type of Equip: NEW ] REFURBISHED
8ill To: Ship Ta:
Madison County, Mississippi Madisen County, Mississippi
Anita Wray Anita Wray
P.0. Box 608 128 W. North Street
Canton, MS 39046 Canton, MS 38046
Ite Description Qty Price Total
Madel DS200 Scanner with Internal Backup Battery, Piastic Ballot Box with Steel Door
1, JoSeud and e-Bin, Paper Roll, and One (1) Standard 4GB Memory Device 83 Sp,78040 $189,750.00
2 {DSsz200 Tote Bin 10 $225.00 $2,250.00
ExpressVole BMD Terminal with Internal Backup Battery, ADA Keypad, Headphones, =
5 {Epres/on BMD Power Supply with AC Cord, and One (1) Standard 4GB Memory Device " Ra320.00 §46,550.00
4 |ExpressVote BMD Soft-Sided Carrying Case 14 $175.00 $2,450.00
5 |DSz200 Equipment {nstallation 33 $115.00 $3,795.00
& |ExpressVole BMD Equipment Installation 14 $105.00 $1,470.00
7 |Shipping Shipping & Handling 1 $4.285.00 $4,285.00
Order Subtotal | § 250,550.00
Freight Billable: _ yes no [ | Customer Discount (528,865.50)
B Order Total | $ 221,686.50
¢ 7
Bill Lowe %// O%A} O]\%\@-O
Regional Sales Manager i Customer Signature Date ¥
A1 . F

S 09142020 % PN Y

Date Title




EQUIPMENT PURCHASE AND SOFTWARE LICENSE TERMS

1. Equipment Purchase and Soffware License Terms, Subject to the terms and condtions of
this Agreement, ES&S agrees to sell andlor license, and Customer agrees to se and/or
license, the ES&S Equipment, ES3S Software and ES&S Finmware described on the front side of this
Agreement. The ES&S Firmware and ES&S Software are collectively referred to hereinafter as the
“ES&S Software,” The payment terms for the ES&S Equipment and ES&S are set forth on
the front side of this Agreement. The consideration for ES&S’ grant of the licanse during the Initial
Term for the ES&S Firmware s included in the cost of the ES&S Equipment.

a Subject to the terms and conditions of this Agreement, ES&S
agrees to sefl, and Customer agrees to purchase, the ES&S Equipment, Title to the ES&S Equipment
shall pass to Customer when Customer has paid ES&S the fotal amount set forth on the front side of
this Agreement for the ES&S Equipment.

b.  Grant of Licenses, Subject to the terms and conditions of this Agreement, ES&S
hereby grants to Customer nonexclusive, nontransferable licenses for its bona fide full ime, part time
or temporary employees to use the ES&S Software and any and all written or electronic
documentation furnished or generally made aveilable to licensees by ES&S relating to the ES&S

, including any operating instructions, user manuals or training materials (collectively, the
*Documentation”) in the Jurisdiction while Customer is using the ES&S Equipment and timely pays
the appiicable annual ES&S Software License, Malntenance and Support Fees set forth on Schedule
Al The ficenses ailow such bona fide employess to use and copy the ES&S Software {in object
code only) and the Documentation, in the course of operating the £S&S Equipment and solely for the
mses of defining and conducting elections and tabulating and reporting election resuits in the

iction.

2 ted Customer shall not take any of the following actions with respect to the
ES&S Software or the Documentation:

a. . Reverse engineer, decompile, disassemble, re-engineer or otherwise create, attempt to
create, or permit, allow or assist others to create, the source cods or the structural framewaork for part
or all of the ES&S Software;

b.  Cause or permit any uss, display, loan, publication, transfer of possession, sublicensing
or other dissemination of the ES&S Soflware or Documentation, in whla or [n part, to or by any third
parly without ES&S' prior written consent; or

[ Cause or permit any change to be made to the ESS Sofiware without ES&S’ prior
written consent; or

d.  Allow a third party to cause or pemit any copying, reproduction or printing of any output
generated by the ES&S Software (except finished ballots by ballot printers selected by Customer) in
which ES&S owns or claims any proprietary intellsctual property rights (e.g., copyright, trademark,
patent pending or patent), including, but not limited to, eny bailot sheils or ballot code stock.

3. YemmofLicenses The licenses granted in Section 1(b) shall commence upon the delivery of
the ES&S Software described in Section 1(b) and shall continue for a one (1) year period (the “Initial
License Term). Upon expiration of the Initial License Term, the ficenses shall automatically renew for
an unlimited number of successive one-year periods (each a “License Renewal Tema") upon the
payment by Customer of the annual software ficense and software maintenance and support fee as
set forth on the front side of this Agreement. ES&S may terminate either license if Customer fails to
pay the consideration due for, or breaches Sections 1(b), 2, or 8 with respect to, such ficense. Upon
the termination of either of the licenses granted in Section 1(b) for ES&S Software or upon
Customer's discontinuance of the use of any ES&S Sofiware, Customer shall immediately retum such
ESSS Software and the related Documentation (including any and all copies thereof) to ES&S, or (if
requested by ES&S) destroy such ES&S Software and Documentation and certify in writing to ES&S
that such destruction has occurred,

4, Updates, During the Initial License Temm or any License Renewal Term, ES&S may provide
new releases, upgrades or maintenance patches to the ES&S Software, together with appropriate
Documentation (“Updates), on a schedule defined by ES8S. Customner is responsible for obtaining
any upgrades or purchases of Third Party Items required to operate the Updates as well as the cost
of any replacements, retrofits or modifications ‘o the ES&S Equipment which may be necessary in
order to operate the Updates. All Updates shall be deemed to be ES&S Software for purposes of this
Agreement upon defivery. Customer mey install the Updates in accordance with ES&S'
recommended instructions or may request that ES&S install the Updates. ES&S may charge
Customer at its then-current rates to (j) install the Updates; (5) train Customer on Updates, if such
training is requested by Customer or (i) provide maintenance and support on the ES&S Software
that is required as a result of Customer’s falure to timely or properly install an Update. Customer
shall be responsible for any ciaim, damage, loss, judgment, penalty, cost, amount paid in settlement
or fes which is caused by Customer’s failure to install and use the most recent Update provided to it
by ES&S. If Customer proposes changes in the ES&S Software to ES&S, such proposals will
become ES&S' properly. ES&S may, in its sole discretion, elect to make or not to make such
changes without reference or compensation to Customer or any thind party. ES&S represents to
Customer that the Updates will comply with all apg state law req ts at the time of
delivery. Customer shall be responsible to ensure that it has installed and is using only certified
versions of ES&S Software In accordance with applicable law. In the event that any Updates are
required due to changes in state law, ES&S reserves the right to charge Customer for the following:

@) thetotal cost of any third-party items that are required In order to operate the Updates;

(i) thetotal cost of any replacements, retrofits or modifications to the ES&S Equipment contracted
for herein that may be developed and offered by ES&S in order for such ES&S Equipment to remain
compliant with applicable laws and regulations; and

() Customers pro-fata share of the costs of designing, developing andfor certification by
applicable federal and state authorities of such state mandated Updates.

Customer's pro-rata share of the costs included under subsection (i) above shall be determined at
the time by dividing the number of registered voters in Customer’s jurisdiction by the total number of
registered voters in all counties in Customer’s state to which ES&S has sold and/or licensed the
Equipment and/or Li d Software pt d and licensed by Customer under this Ag it

for the ES&S Equipment and ES&S Software shall pass to Customer when such items are delivered
to Customer's designated location. Upon transfer of risk of loss to Customer, Customer shall be
responsible for obtaining and maintaining sufficient casuaity insurance on the ES&S Equipment and
ES&S Software and shail name ES&S as an additional insured thereunder and, at ES&S’ request,
shall deliver written evidence thereof to ES&S until all amounts payable to ES&S under this
Agreement have been paid by Customer.

6.  Warranty,

a. [ES8S Equipment/ES2S Software, ES&S warrants that for a one (1) year period (the
"Warranty Period"), it will repalr or replace any component of the ES&S Equipment or ES&S Software
which, while under normal use and service: (j) fails to perform in accordance with its Documsntation
in all material respects, or (i) is defective in material or workmanship. The Warmanty Period will
commence upon defivery. The Warranty shall not include the repalr or replacement of any ES&S
Equipment components that are consumed in the normal course of operaling the ES&S Equipment,
Including printer ribbons, printer cartridges, paper rolls, batteries, removable media storage devices,
PCMCIA cards or marking devices, Any repaired o replaced item of ES&S Equipment or ES3S
Software shall be warranted only for the unexpired tem of the Warranty Period. Al replaced
components of the ES&S Equipment or ES&S Software will become the property of ES&S. This
wamanty is effective provided that (1) Customer notities ES&S within three (3) business days of the
discovery of the fallure of performance or defect and is otherwise in compliance with its obligations
hereunder, (i) the ES&S Equipment or ES&S Software to bo repaired or replaced has not been
repaired, changed, modified or altered except as authorized or approved by ES&S, (ill) the ES&S

Juif t or ES&S Soft to be repaired or replaced Is not damaged as a result of accident, theft,
vandalism, neglect, abuse, use whichis notin accordance with instructions or specifications furnished
by ES&S or causes beyond the reasonable contro! of ES&S or Customer, including acts of God, fire,
fioods, riots, acts of war, terrorism or insumection, labor disputes, transportetion delays, govemmental
reguistions and utiity or communication interruptions, and (IV) Customer has installed and is using
the most recent update provided to it by ES8S.  This waranty Is void for any units of equipment
which: (i) have not been stored or operated in a temperature range according their specifications, (i)
have been severely handled so as to cause mechanical damage to the unit, or (i) have been
operated or handled in a manner inconsistent with reasonable treatment of an electronic product. The
terms of post-warranty ficense, maintenance and support are set forth on Exhibit A

b. 53 & siDisclatmer, IN THE EVENT OF A BREACH OF SUBSECTION 6{a),
ES&S' OBLIGATIONS, AS DESCRIBED IN SUCH SUBSECTION, ARE CUSTOMER'S SOLE AND
EXCLUSIVE REMEDIES. ES&S EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER
EXPRESS OR IMPLIED, WHICH ARE NOT SPECIFICALLY SET FORTH IN THIS AGREEMENT,
INCLUBING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE. FURTHER, IN THE EVENT CUSTOMER DECLINES
ES&S’ INSTALLATION AND ACCEPTANCE TESTING SERVICES OR IN ANY WAY AT ANY TIME
ALTERS, MODIFIES OR CHANGES ANY EQUIPMENT, SOFTWARE, THIRD PARTY ITEMS
ANDIOR NETWORK (COLLECTIVELY “SYSTEM") CONFIGURATIONS WHICH HAVE BEEN
PREVIOUSLY INSTALLED BY ES&S OR WHICH ARE OTHERWISE REQUIRED IN
ACCORDANCE WiTH THE CERTIFIED VOTING SYSTEM CONFIGURATION, ALL WARRANTIES
OTHERWISE PROVIDED HEREUNDER WITH REPECT TO THE SYSTEM PURCHASED,
LEASED, RENTED AND/OR LICENSED UNDER THIS AGREEMENT SHALL BE VOID AND OF
NO FURTHER FORCE AND EFFECT.

7. Limitation Of Liability, Neither party shall be liable for any indirect, incidental, punitive,
exemplary, spedial or consequential damages of any Kkind whatsoever arising out of or relating to this
Agreement. Neither party shall be liable for the other party's negfigent or willful misconduct. ES&S'
total fiability to Customer arising out of of relating to this Agreement shell not exceed the aggregate
amount to be paid to ES&S hereundsr. By entering into this Agreement, Customer agrees to accapt
responsibility for (a) the selection of, use of and resuits obtained from any equipment, software or
services not provided by ES&S and used with the ES&S Equipment or ES&S Software; or (b) user
errors, voter ervors or problems encountered by any individual in voting that are not otherwise a result
of the failure of ES&S to perform, ES&S shall not bs iiable under this Agreement for any claim,
damage, loss, judgment, penalty, cost, amount paid in settlement or fee that is caused by {y)
Customer’s failure to timely or properly install and use the most recent update provided to it by ES&S
ors (35 Customer’s eléction not atnod receive, or o terminate, the Hardware Maintenance Services or the
E i Malr pport

8.  Proprietary Rights, Customer acknowledges and agrees as follows:

ES&S owns the ES&S Software, all Documentation and training materials provided by ES&S, the
design and configuration of the ES&S Equipment and the format, layout, measurements, design and
all other technical information associated with the baliots to be used with the ES&S Equipment.
Customer has the right to use the aforementioned items to the extent specified In this Agreement.
ES3S also owns all patents, trademarks, copyrights, trade names and other proprietary or intellectual
property in, or used in ction with, the tioned items. The aforementioned items also
contain confidential and proprietary trade secrets of ES&S that are protected by law and are of
substantial value to ES&S. Customer shall keep the ES&S Software and related Documentation free
and clear of al} claims, liens and encumbrances and shall maintain all copyright, trademark, patent or
other intellectual or propristary rights notices that are set forth on the ES&S Equipment, the ES&S
Sofiware, the Documentation, training materials and ballots that are provided, and all permitted
copies of the foregoing.

9,  Jermination, This Agreement may be terminated, in writing, at any ime by either party if the
other party breaches any material provision hereof and does not cure such breach within 30 days
after it receives written notification thereof from the non-breaching party.

10. Disputes,

a. disputed In the event of a dispute between the parties
regarding (1) a product or service for which payment has not yet been made to ES&S, (2) the amount
due ES&S for any product or service, or (3) the due date of any payment, Customer -shall
nevertheless pay to ES&S when due all undisputed amounts. Such payment shall not constitute a

Customer shall pay ES&S the entire costs incumred for design, development and certification of any
&p«:;wmd\ is required due to a change In local taw or is othervise requested or required by
er.

5.  Delivery: Risk of l.oss, The Estimated Delivery Dates and First Election Usa (if any) set forth
on the front side of this Agreement are estimates and may only be established or revised, as
applicable, by the parties, In a written amendment to this because of delays in executing
this Agreement, changes requested by Customer, product availability and other events. ES&S will
notify Customer of such revisions as soon as ES&S becomes aware of such revisions. Risk of loss

waiver by Ci or ES&S of any of its rights and remedies against the other party.

b.  Remedles for Past Due Undisputed Payments, If any undisputed payment to ES&S
Is past due more than 30 days, ES&S may suspend performance under this Agreement until such
amount is paid. Any disputed or undisputed payment not paid by Customer to ES&S when due shall
bear interest from the due date at a rate equal to the lesser of one and one-half percent per month or
the maximum amount permitted by applicable law for each month or porion thereof during which it
remains unpaid.

11. Assigement, Exceptin the case of a reorganization of the assets or operations of ES&S with
one or more affiliates of ES&S or the sale, transfer or assignment of all or substantially all of the



services. The Routine Maintenance Services shall not include the repair or replacement of
any ES&S Equipment components that are consumed in the normal course of operating the
Equipment, including, but not limited to, printer ribbons, printer cartridges, paper rolls,
batteries, removable media storage devices, PCMCIA cards or marking devices. Customer
may request that Routine Maintenance Services be performed more than once during the
Initial Term or any Renewa! Period. Any such request shall be made at least sixty (60) days
before the Routine Maintenance Services are desired. The per-unit fee for such additional
Routine Maintenance Services is set forth on Schedule A1 and shall be due within thirty (30)
days after invoice date. ES&S will schedule the Routine Maintenance Services with
Customer. The Routine Maintenance Services will be provided at Customer's Designated
Location. Customer's “Designated Location” shall mean Customer’s owned or leased facility at
which Customer desires ES&S to perform the Hardware Maintenance Services.

b. Repair Services.

i. Defects Under Normal Use and Service. If a defect or malfunction
occurs in any Product while it is under normal use and service, Customer shall
promptly notify ES&S, and ES&S shall use reasonable efforts to restore the item to
Normal Working Condition as soon as practicable. The services provided by ES&S
pursuant to this Subsection 1(b)(i) are referred to herein as “Repair Services”. ES&S
will perform Repair Services in conjunction with a Routine Maintenance Service event
at the Customer's Designated Location.

ii. Defects Due to Customer Actions or Omissions. If a defect or
malfunction occurs in any Product as a result of (1) repairs, changes, modifications or
alterations not authorized or approved by ES&S, (2) accident, theft, vandalism, neglect,
abuse or use that is not in accordance with instructions or specifications furnished by
ES&S or (3) causes beyond the reasonable control of ES&S or Customer, including
acts of God, fire, flooding, riots, acts of war, terrorism or insurrection, labor disputes,
transportation delays, governmental regulations, and utility or communication
interruptions, rodent infestation, or if Customer does not notify ES&S within 72 hours
after it knows of the defect or malfunction, Customer shall pay ES&S for the Repair
Services at ES&S' then-current rates, as well as for the cost of all parts used in
connection with such Repair Services.

ii. Timing. The date(s) on which any Repair Services shall be provided
shall be mutually agreed upon by ES&S and Customer. If Customer requires ES&S to
provide “emergency” Repair Services (which shall be defined as Repair Services that
are provided by ES&S within 48 hours after Customer notifies ES&S of the need
therefore), and such emergency Repair Services are not needed as a result of an
action, error or omission by ES&S, Customer shall pay a surcharge, as set forth on
Schedule A1.

iv. Loaner Unit. At Customer's request and if such product is available,
ES&S shall use reasonable efforts to promptly make available to Customer a product
that is the same as, or substantially similar to, the Product for which Repair Services
are being performed (a “Loaner Unit’). If the Repair Services are being performed
pursuant to Subsection 1(b)(ii) above, Customer shall pay ES&S for the use of the
Loaner Unit at ES&S’ then-current rates including the cost of shipping.

c. Exclusions. ES&S has no obligation under this Agreement to (i) assume the
obligations under any existing or expired warranty for a Third Party ltem; (ii) repair or replace
Product components that are consumed in the normal course of operating the Product,
including, but not limited to, printer ribbons, printer cartridges, paper rolls, batteries, removable
media storage devices, PCMCIA cards or marking devices, or (iii) repair any Product from
which the serial number has been removed or altered. In addition, ES&S may, at any time in



Maintenance Services event or in the event the Customer has not subscribed to ES&S' hardware
maintenance services which include Routine Maintenance Services. Notwithstanding the foregoing,
Customer shall pay ES&S to install all election management software Updates. :

3. Conditions. ES&S shall not provide Software License, Maintenance and Support for any
item of ES&S Software if such item requires such services as a result of (a) repairs, changes,
meodifications or alterations not authorized or approved by ES&S, (b) accident, theft, vandalism, neglect,
abuse or use that is not in accordance with instructions or specifications furnished by ES&S, (c) causes
beyond the reasonable control of ES&S or Customer, including acts of God, fire, flooding, riots, acts of
war, terrorism or insurrection, labor disputes, transportation delays, governmental regulations and utility or
communication interruptions, (d) Customer’s failure to timely and properly install and use the most recent
update provided to it by ES&S, or (e) Customer's failure to notify ES&S within three (3) business days
after Customer knows of the need for such services. Any such Software License, Maintenance and
Support shall be provided at the fees to be agreed upon by the parties if and when the need for such
Software License, Maintenance and Support arises. Replacement versions of Software requested by
Customer as a result of items set forth in this Section 3 or as a result of Customer’s actions or inactions
shall be billable to Customer at ES&S’ then current rates.

4. Proprietary Rights. ES&S shall own the entire right, title and interest in and to all
corrections, programs, information and work product conceived, created or developed, alone or with
Customer or others, as a result of or related to the performance of this Exhibit A, including all proprietary
rights therein or based thereon. Subject to the payment of all Software License, Maintenance and
Support Fees, ES&S hereby grants to Customer a non-exclusive license to use that portion of such
corrections, programs, information and work product that ES&S actually delivers to Customer pursuant to
this Exhibit A. All licensed items shall be deemed to be ES&S Software for purposes of this Exhibit A.
Except and to the extent expressly provided herein, ES&S does not grant to Customer any right, license,
or other proprietary right, express or implied, in or to any corrections, programs, information, or work
product covered by this Exhibit A.

5. Reinstatement of Software License, Maintenance and Support. If the Initial Term or
any Renewal Period thereof expires without being renewed, Customer may thereafter receive a Software
License and resume receiving Software Maintenance and Support upon (a) notification to ES&S, (b)
payment of all fees, which would have been due to ES&S had the Initial Term or any Renewal Period not
expired, and (c) the granting to ES&S of access to the ES&S Software, so that ES&S may analyze it and
perform such maintenance as may be necessary before resuming the Software License, Maintenance
and Support services.



ES&S HARDWARE MAINTENANCE DESCRIPTION AND FEES

Initial Term: Expiration of the Warranty Period through the third anniversary thereof

Annual ;
Qty Description Coverage Period Maintenance nél::anlt:r_;_ir;;r
Fee Per Unit
33 | Model DS200 Scanner Year 1 $185.00 $6,105.00
14 | ExpressVote BMD Terminal Year 1 $120.00 $1,680.00
Total Maintenance Fees for Year 1 - $7,785.00
33 | Model DS200 Scanner Year 2 $185.00 $6,105.00
14 | ExpressVote BMD Terminal Year 2 $120.00 $1,680.00
Total Maintenance Fees for Year 2 - $7,785.00
33 | Model DS200 Scanner Year 3 $185.00 $6,105.00
14 | ExpressVote BMD Terminal Year 3 $120.00 $1,680.00
Total Maintenance Fees for Year 3 $7,785.00
Total Hardware Maintenance Fees for the Initial Term $23,355.00

Note 1: The Per-Unit Fees if Customer requests more than one Routine Maintenance visit in a 12-
month period shall be 55% of the then current maintenance fee per unit.

Note 2: Surcharge for Emergency Repair Services shall be the daily maintenance service rate in

effect at the time such service is requested.

Note 3: Customer’s Designated Location: Madison County, Mississippi

Note 4: The Per Unit Surcharge for performance of Routine Maintenance visit at more than one
Customer Designated Location shall be $25.00 per unit for all units located at second or more

locations.

Hardware Maintenance Services Provided by ES&S Under this Schedule A1

1. Telephone Support.

2. |ssue Resolution.

3. Technical Bulletins will be available through Customer's ES&S Web-based portal.

4. Routine Maintenance Services.

» Onsite scheduled maintenance inspection per Article Il, Section 1(a). The

Inspection includes:

o Service performed by an ES&S trained and certified technician.




ES&S SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES

FIRMWARE

Initial Term: Expiration of the Warranty Period through the third anniversary thereof

Listed below are the Hardware Products and Fees for which Firmware License, Maintenance and Support

will be provided:

Annual
Firmware License,

Firmware License,
Maintenance and

Qty Description Coverage Period Mai
aintenance and
Support Fee Per Unit Support Fee In Total
33 | Model DS200 Scanner Year 1 $80.00 $2,640.00
14 | ExpressVote BMD Terminal Year 1 $65.00 $910.00
Total License, Maintenance and Support Fees for Year 1 $3,550.00
33 | Model DS200 Scanner Year 2 $80.00 $2,640.00
14 | ExpressVote BMD Terminal Year 2 $65.00 $910.00
Total License, Maintenance and Support Fees for Year 2 $3,550.00
33 | Model DS200 Scanner Year 3 $80.00 $2,640.00
14 | ExpressVote BMD Terminal Year 3 $65.00 $910.00
Total License, Maintenance and Support Fees for Year 3 $3,550.00
Total Firmware License, Maintenance and Support Fees for the Initial Term $10,650.00

Software License, Maintenance and Support Services Provided by ES&S under the Agreement

1. Telephone Support.

2. Issue Resolution.

3. Technical Bulletins will be available through Customer's ES&S Web-based portal.

Note: Except for those Software License, Maintenance and Support services specifically set forth herein,
ES&S is under no obligation and shall not provide other Software License, Maintenance and Support

services to the Customer unless previously agreed upon by the parties.

Software License, Maintenance and Support and Hardware Maintenance and Support Services —

Customer Responsibilities

1. Customer shall have completed a full software training session for each product selected.

o Customer shall have completed training at a proficiency level to successfully use
the hardware (firmware) and software products.

o Customer shall have the ability to install firmware and application software and

make changes to date and time settings.




10.

o Customer shall have the ability to change consumable items. Any other changes
made by the customer must be pre-approved in writing by ES&S.

Customer shall have reviewed a complete set of User Manuals.

Customer shall be responsible for the installation and integration of any third-party hardware
or software application or system purchased by the Customer, unless otherwise agreed upon,
in writing, by the parties.

Customer shall be responsible for data extraction from Customer voter registration system.

Customer shall be responsible for implementation of any security protocols physical, network
or otherwise which are necessary for the proper operation of the ES&S Equipment and ES&S
Software.

Customer shall be responsible for the acceptance of the Equipment and Software, unless
otherwise agreed upon, in writing, by the parties.

Customer shall be responsible for the design, layout, set up, administration, maintenance or
connectivity of the Customer’s network.

Customer shall be responsible for the resolution of any errors associated with the Customer's
network or other hardware and software not purchased or recommended by ES&S and not
otherwise identified in the User Guides as part of ES&S’ Equipment and Software.

Customer shall be responsible for all costs associated with diagnosing ballot printing
problems resulting from the use of non-ES&S Ballot Partner Printers ballots.

Customer shall be responsible for the payment of additional or replacement Software CDs or
DVDs requested by Customer. The price for such additional or replacement Software CDs or
DVDs shall be at ES&S’ then current rates.
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. 39.  IT - Approve Carousel Hardware Maintenance Contract Renewal and Authorize

Payment - Circuit Court
(Attached as Exhibit U)

~ 40.  IT - Approve Carousel Hardware Maintenance Contract Renewal and Authorize

Payment - Chancery
(Attached as Exhibit V)

41. JuvagCrt - Approval of Juvenile Drug Court (JAG) Grant Application
(Attached as Exhibit W) '

42.  RD - Approve September 2020 Culvert Requests

43. RD- Api)rove September 2020 Service Call Schedule
44. RD - Approve August 2020 Closed Call Analysis

45. RD - Approve August 2020 Month]y Report

46.  TA - Approve 2020 Personal Property Decreases

47.  TA - Approve 2020 Personal Property Increase - Signed
48. TA- Approx;e 2020 Real Propefty Decreases

The vote on the matter being as follows:

Supervisor Sheila Jones Aye
Supervisor Trey Baxter Aye
Supervisor Gerald Steen Aye
Supervisor Karl Banks - Aye
Supervisor Paul Griffin Aye

the matter carried unanimously and each item was and is hereby approved, adopted and
authorized as described herein above.

SO ORDERED this the 8" day of September, 2020.

In re: Approval of Emeérgency Purchase for
Election Commission

Ms. Jones did offer and Mr. Baxter did second a motion to approve the purchase of additional
election equipment for the upcoming November 2020 election from Election Systems and _
Software (ES&S) at a cost of $221,686.50, and authorize the Purchase Clerk to issue a purchase

order for said amount. A list of said equipment is attached hereto as Exhibit X. The vote on the
matter being as follows:

Supervisor Sheila Jones Aye

Supervisor Trey Baxter Aye

Supervisor Gerald Steen Aye

Supervisor Karl Banks Aye

Supervisor Paul Griffin Aye
e

President’s Initials:
B Date Signed:
ting Reference Only: Page 5 of 27
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May 28, 2020

Anita Wray

Madison Courity Circuit Glerk
P. O. Drawer 1626

Canton, MS 39046

RE: Election §ystems & Software, LLC ("ES&S") Equipment, Software
and Support Services '

Dear Ms, Wray:

This letter Is in respense to Madison Gounty, Misslssippi (“County”) request
for Information regarding ES&S' proprietary election equipment, proprietary election
saftware and alection support services, This letter provides the County with
Information on-ES&S' proprletary Model DS200® precinet count scanner and ES&S’
Proprietary ExpressVote® Ballot Marking Device (the “ES&S Equlpment") as well as
ES&S' propristary ES&S Equipment firmware (the "ES&S Softwarae"). .

Please be advised that ES&S owns all patenits, copyrights and trademarks
(“Intellectual Property") associated with the EG&S Equipment. As such, ES&S s the
sale and exclusive developer and manufacture of the ES&S Equipment and only
ES&S mady" sell the ES&S Equipment In the marketplace.  Further, certain
component parts of the ES&S Equipment are praprietary to ES&S and may only be
abtalned directly from ES&S. As certaln component (maintenance) parts of ‘the
ES&S Equipment may- only be obtalned directly from ES&8, only ES&S and ES&S
trained techniclans can ensure that such ES&S proprietary component parts are
installed in the ES&S Equipment. This Is important to note as all ES&S Equipment
certified both at the federal and State level raguire the replacement of the same
certifled component parts whigh were Indludad In the ES&S Equipment at the time
such ES&S Equipment was certifled. By purchasing the ES&S Equipment from

ES&S as well as utilizing ES&S for the psrformance of preventative and repair

maintenance and support services, the County will be assurad that all companent
parts Installed Tn the ES&S Equipment will be In compliance with both the federal
and state certified equipment cenflguration.

. With respect to the ES&S Software, please be advised that ES&S is the sole
and exclusive developer and licensor of the ES&S Soflware. As such, ES&S owns:
all Intellectual Property In its proprietary ES&S Software. Further only ES&S can
provide help desk support services forthe ES&S Software as well as provide any
and all upgrades, enhancements, maintenance paiches and other changes to the
ES&S Software as may be required by ES&S or Its custamers. No other vendor in
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the marketplace today Is authorized to license or provide maintenance and support
services for the ES&S Software. ’

With respect to the County’s purchase of additional ES&S Equipment, please
be advised that such add on ES&S Equipment will work seamlessly and In
conjunction with the County’s current ES&S DS200 and ExpressVote units.

Please let me know If you have any questions or need any additional

Information.

Sincerely,

VN

Timothy J. Hallett
Assaclate General Counsel

cc:  Blil Lowe, ES&S



